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PREFACE.

The 1938 edition of the Lower Burma Land. Revenue Manual
has been revised and brought up to date.

The following abbreviations are used to denote references
in this Manual :—

App. (app.)—Appendix. Not.—Notice.
Cert.—Certificate, Notfn—Notification.
D. (d.)—Direction, P (p.)—Page.
F.—Form, R. {r.)—Rule.
f.n.—Foot-note. Rect.—Receipt.
L.B.—Lower Burma. Reg.~—Register.

L R.—ILand Revenue. S. {s)—Section.

L. Rec.—Land Records. Sch.—Schedule.

1. Reg.—Land Register. U.B.—Upper Burma.
Misc.—Miscellaneous, Wrnt.—Warrant.

_ommunications pointing out errors in this book should be
addressed to the Chief Secretary te the Government of Burma.

G. R. RAJAGOPAUL, M.B.E,
Officer on Special Duty.

Government of Burma.
SIMLA, the 15tk June, 1045.
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THE LAND AND REVENUE ACT
(India Act II, 1876),

(1sT FEBRUARY, 1879).

WHEREAS it is expedient to declare the law relating to the acquisition
by private persons of rights in land in British Burma ;

And whereas it is expedierit also to consolidate and amend the
law relating to the assessment and collection of land revenue,
capstation-tax and certain other taxes; it is hereby enacted as
follows :—

PART 1.
Preliminary.

1. (I} This Act extends to Lower Burma and the Thayetmyo
Instrict of Upper Burma.

(¢) The Governor may, by notification, except any area from
the operation of this Act.

2. * * * *

3. In this Act, unless there is something repugnant in the
subject or context,—

{2) land is said to be in the *‘ possession” of a person under this
Act—

{1) when it is occupied by him, or by his servant, agent,
tenant or mertgagee, or by some cther person holding
under him ;

{2} when he, hlS servant, agent, tenant, mortgagee, or other
person ho]dmg under him has paid the revenue which fell
due in respect of such land during the last preceding year
of assessthent as fixed under section 41 :

i3) if such land, left fallow in the ordinary course of husbandry,
was, when last cultivated, cultivated by him, his servant,
tenant, agent or mortgagee, or by some other person
hoh'_lmﬂr under him ;

Provided that no person shall be deemed to be in possession
merely on the grounds mentioned in the second or third clause of
tus definition 6f any land which is occupled by a person not
Lolding under him, or of any land which he has relinquished by a
notice in writing presented to a Revenue Officer at such time of the
vear as the Governor may by rule from time to time appoint in
this behalf :

R. 72-3.



2 AcT, SECTIONS 3—5.

(&) " Revenue Officer ' means any person whom the Governor
may appoint, by name or as holding an office, to do—
Notin, B,

b 83 (1) anything required by this Act to be done by a Revenue
it fhicer ;

(2) anything to be done by a Government officer under this
Act or under any rule made under this Act and for
the doing of which no agency is specially provided by
this Act.

I{C) * * * *

PART II.
Of Rights over Land.

4. Nothing contained in this Part shall apply to the following :—

{a) land included in any forest constituted a reserved forest
under the law for the time being in force¥;

{b) land included in any fshery demarcated under the
Fisheries Act ;

{c) the soil of any public road, canal, drain or embankment ;

{@)ttand included within the limits of any town ;

.(e)ﬂand appropriated to the dwelling-places of any town or
village ;

(f) Jand included in any military cantonment ;

{g}tland included in any civil station ;

7

(h) land belonging on the Ist February, 1879, to the site of
any monastery, pagoda or other sacred building, or
of any school, and continuing to be used for the purposes
of such monastery, pagoda, building, or school.

The Governor may from time to time by notification exclude any
other land from the operation of this Part or of any section
thereof.

5. Wken the boundaries of any lands exempt or excluded under
section ¢ from the operation of this Part or of any section thereof
need definition for the purposes of that section, and no other
mode of defining them is provided by law, the Governor shall cause

Nottn, 3,  themtobe defined by the Revenue Officer.

p- 55 If, before they are defined, any question arises as to whether
any land is included within them, such question shall be decided by
the Revenue Officer, whose decision, subject to appeal and review as
hereinafter provided, shall be final.

* See The Forest Act.

§ The Lower Burma Town and ¥Village Lands Act (Burma Act IV, 1888} applies
to land falling under these heads. Ses the Lower Burma Town and Village Lands
Manuat.



AcT, SECTIONS 6—10. 3

§. No right of any description shall be deemed to have been or
shall be acquired by any person over any land to which this Part
applies, except the following - —

(a) rights created by any grant or lease made by or on behalf of
the British Government
(8} rights acquired under sections 26 and 27 of the Limitation Act;
‘¢) rights created or originating in any-of the modes hereinafter
in that behalf specified ; -
(d) rights legally derived from any right mentioned in clauses
(1), {4) and (¢) of this section.

7. Except as provided in section 22, any person having been in
possession of any culturable land for twelve years continuously, and
having during that period regularly paid the revenue due thereon, or
held the same under an express exemption from revenue, shall be
deemed to have, upon the cxpiration of that period, acquired the
status of a landholder in respect of such land :

Provided that such status shall not be deemed to have been
acquired by any possession which terminated more than twelve years
prior to the 1st February, 1879.

Explanation 1.—When land in the possession of one person
comes immediately into the possession of another by transfer or
succession the possession is deemed to be continuous, and the latter
may, in reckoning his length of possession, add the possession of
the former to his own.*

Explanation 2.—When any revenue has been paid in respect
of anvy land by any person holding such land under the person in
possession thereof, such revenue shall, for the purposes of this
section, be deemed to have been paid by the person so in possession.

8. A landholder shall have a permanent heritable and
transferable right of use and occupancy in his land, subject only—

() to the payment of all such revenue, taxes and rates as
may from time to time be imposed in respect of such
land under any law for the time being in force ;

(h) to the reservation in favour of Government of all mines
and mineral products, and of all buried treasure, with
all the powers conferred by section 38A.

9. * * * *

10, * * *x =

* VWhere a non-agriculturist had purchased from a cultivator a piece of land over
which a landbolder's 1ieht had not yet aceraed, and had refrained from reporeting
the transfer as required i section 22A of the Act, knowing that it he made the
report the land woull e recumed by Guysrament in acconlance with the policy
publicly announced m L Levende Lirection 82, it was heid that by bos fnilure
to make the report, which led Geernment to belicve that the arianal ocenpant
was still in possession, lie was catopped under section 113 of the Lvilence Aot from
claiming that he had been in possession within the meaniog of section 7, since the
date of the sale.  {Financial Commis<ioper's Revenue Kevision Noo 17 of 1913,




R. 73
Notfn. I3
p. 83,

Notfn. B,
p. 83,

Notfn, B,
p. 83.

Jotin B,
. 83.

. 130-133
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4 ACT, SECTIONS 11— 135,

11. Any landholder who, except as provided in section 12,
voluntarily relinquishies the posscssion of anv land shall at once
forfeit his stutus of landholder in respect of such land.

12, Whenever any person in posscssion of land, and claiming
the status of a landholder in respect thereof, desires temporarily to
relinquish the possession of the same, he may present a petition to the
Revenue Officer requesting him to take over such land.

‘The Revenue Officer, ou receipt of such petition, if it appears to
him on such eiiquiry as he thinks (it to make that the petitioner is
entitled to such status, shall cause a notice to be published in such
ranner as the Governor may by rule prescribe, declaring that
he has taken over the land ; and the land shall thereupon be at his
disposal to be let on lcase or otherwise dealt with, subject to the
rights of any third parties over the land and to the right of the
petitioner next hereinafter reserved.

13. The pctitioner may, at any time within twelve years from
the date on which the land has been taken over by the Revenue
Officer, apply to the Revenue Officer to.reinstate him in possession
of the same. '

On receiving such application the Revenue Officer shall in such
manner as may be provided by rule made under this Act and in
force for the time being, give notice of the application to any person
who may be in occupation under him, and shall in due time proceed to
eject him, and shall put the applicant in possession of the land :

Provided that no person shall be ¢jected under this section {from
any land which, before receiving notice from the Revenue Officer of
the said application, such person or his predecessor in interest has in
any way prepared for cultivation, until the person sought to be
ejected has gathered in his crop :

Provided alse that no person shall be so ejected from any land
which he or his predecessor in interest has planted, drained, embanked
or otherwise permanently improved, until he has been paid by the
applicant the value of such improvements at the date of ejectment,
such value to be determined, in case the parties differ, by order of the
Revenue Ofhcer.

14. H any person applies for possession of land under section
13, alleging that he is the successor in interest of the petitioner from
whom such land was taken over by the Revenue Officer, the Revenue
Officer may, in his discretion, reject such application, or proceed
thereon under section 13 as if it were an application by the said
petitioner, and the person from whom such land has been taken, or
any other person, may sue to establish his title to such land.

15. Any person being in possession of any landand asserting that
he himself or any other person through whom he claims, acquired
the status of a landholder ip respect of such land in the manner
provided by section 7 may apply to the Revenue Officer to recard,



AcT, SECTIONS :5—18, 3

in a register to be provided for this purpose, a declaration of such
statushaving been soacquired. And the Revenue Officer, if it appears
to him after a notice of such application has been published for such
period and in such manner as the Governor may by rule preseribe,
and after such enquiry as the Revenue Officer may think fit to make,
that such status was so acquired, shall record a declaration to
that effect and furnish the applicant with a certificate of the same
having been recorded,

16. If within five years from the date on which a declaration
has been recorded under section 15, the Revenue Officer is satisfied
that it is erroneous, he may cancel it :

Provided that no such declaration shall be so cancelled until a
notice of the intention to cancel it has been published for such period
and in such manner as the Governor may from time to time by rule
direct.

While any such declaration remains on the register uncancelled,
no fresh declaration inconsistent therewith ghall be recorded in such
register,

17. Whenever a question arises in any procceding before any
civil Court as to whether any person acquired the status of a
landholder in respect of any land in the manuer provided by section 7,
and it appears that a declaration of the fact of such status having
been acquired by him has been made under section 15 not less than
five years before the commencement of such proccedings and is still
uncancelled, the Court shall decide in accordance thercwith.

Whenever any such question arises in any such proceeding and
it appears that no such declaration has been so made, or, if madec
that it has been cancelled,

and whenever any question arises whethor the status of a
landhelder, having been acquired, has been subsequently lost, the
Court shall refer such question to the Revenue Officer, and shall give
judgment in accordance with Lis decision thereon :

Provided that, where any party desires to appeal from the
decision of the Revenuc Officer on any question so referred to a
Revenue Officer of higher grade empowered to bear such appeal by the
rules for the time being in force, the Court shall, on such conditions
as to the furnishing of security or otherivise as it thinks fit, defer its
judgment so as to admit of such appeal being preferred, and in the
event of a decision being given in appeal different from that given by
the Revenue Officer to whom the question was originally referred,
shall give judgment in accordance with the decision pronounced in
appeal. '

18, The Governor may from time to time make rules for the
disposal by way of grant or otherwise of any land over which no
person has a right of either of the classes specified in clauses {a) and
(¢) of section 6.



R..51.2
Notin. B,
p- 53.

R. 68.71.

E. 63-83.

D, 758-77.

G ACT, SECTIONS 18—22A.

Such ruies niay provide among other matters for the following:—
(@) the amount or kind of nterest to be created in such land,
and the conditions (if any) subject to which such interest may be
conferred ; _
(b) the mode in wluch grants and othor dispositions of the land
may be made;
{¢} the total or pariiad exemption, either absolutely or subject o
conditions, of the land from revenue for a term of years or for any Lile
or lives, or durig the mainienance of any instifution ;

{d) the realization of any money payable in consideration of the
arant or other disposition, or of any penalty payable on breach of a
condition annexed tn such grant or disposition, as if b were an arrear
of revenue dne in respect of the land by the person taking under the
grant or disposition, his legal representatives or assigns.

19. The Governor may also {rom time to time mate rules to
regulate the temporary occupation of such land as last aforesaid,
and may empower any Revenue Officer to cject any person cccupy-
g, o continuing to cccupy, such land in contravention of such rules.

20. The Governor shall {rora time to time as occasion reguires
make rules for the allotment from the land referred to in section 18
of grazing-grounds to the inhabitants of any village in the ncighbour-
hood whom he considers to stand in need of such allotment, and for
regulating and controlling the enjoyment of such grazing-grounds by
persons permitted to resort thereto.

91. The Governor shall also make rules from time 10 time and
for different places as cccasion requires—

for the allotment from the land referred to in scction 18, for the
use of tribes or familics practising taungya-cultivation, of areas
suitable for such cuitivation of sufficient extent and situated in
localities reasonably convenient for the purposes of the persons to
whom they are allotted,

and for regulating and controliing the enjoyment of land so
allotted by persons permitted to resort to the same,

22. Nopersonshallacquire, by length of possession or otherwise,
any right over lands disposed of or allotted under section 18,section
90 or section 21 beyond that which is given by the rulesmade under
the said sections respectively.

22A. (1) Every person whois a party to an alienation of land,
whether permanent or temporary, shall report the same.either orally
or in writing within sixty days of its occurrence to such Revenue
Officer as the Governor may appoint in this behalf, or, failing such
appointment, to the Revenue durveyor or Circle Thugyi.



Acr, SECTIONS 22A—25. 7

(2) The officer to whom a report is made under sub-section
1, shall enter the necessary particulars in a register in a form to be
prescribed by the Governor and shall send a copy of the entry to the
Revenue Officer appointed in this behalf through the usual channels.

(3) Any person who, without good or sufficient cause, fails
to maKke the report required by sub-section (7} shall be liable, at the
discretion of the Deputy Commissioner, to pay a fine which may
extend to five times theamount of land-revenue payable annually in
respect of the land so alienated, and such fine may be recovered
as if it were an arrear of land-revenue.

PART Iil

OF REVENUE AND TAXES.
A.—Of Land Revenue.

23. All culturable land and all land which was culturable on
the 1st February, 1879, but which subsequently becomes unculturable
in consequence of the erection of buildings or otherwise by the act of
man, and all land assessed toland-revenue on the Ist February, 1879,
shall be liable to be assessed to land-revenue in manner hereinafter
mentioned.

But nothing in this section shall apply to-——

(a) land which, on the 1st February, 1879, belonged to the
site of any monastery, pagoda or other sacred building,
or of any school, and which continues to be used for the
purposes of such monastery, pagoda, building or school,

(b} land exempt from assessment under the express terms of
any grant made by or on behalf of thie British Govern-
ment ;

(¢) land in respect of which a faungya-tax is imposed under
section 33 ;

{d) [dwelling-house-sites in towns,] See section 47 of the Lower
Burma Town and Village Lands Act (Burma Act IV,
1898) now omitted by the Burma Laws (Adaptation}
Act, 1940.

24. The Land Revenue payable under section 23 in -any area
shall be assessed at such rates, in such a.manner and for such period
as the Governor may, by notification, direct.

25. Subject to the rules * made under section 24 and for the
time being in force, and except as provided in that section and in
sections 28 and 42, the ratest payable in respect of any land may be
altcred from time to time as the Governer may direct,

* The operations of Revenue Settlement Officers are governed by the Directions
to Settlemenit Officers published separately.

t Ses notifications in the Gazedle for rates in districts or parts of districts. All
rates in force on the 1st February, L6879 were continued until further orders by Reve-
nua Department Notification No. 12, dated the 12th February, 18789-—see Notilica-
tion A, Part ITI, page 83

k. T5-9.

R. 75-9.

R, 75-0.



8 AcT, SeCiIors 26--29.

26, Any person in possession of any culturable land which is
liable to be assessed to land-revenue may apply to the Revenue
Officer* to make a settlement with him of such land.

If such person appears to have a permanent heritable and
transferable right of use and occupancy in the land, the Revenuz
Officer* shall offer him a scttlement of the mnaturc hereinaitce
described.

If such person does not appear to have such a right, it shall
be in the discretion »f the Revenue Officer* to offer or refuse such
settlement.

27. The settlement offered to the applicant may be either—

(@) a scttlement of a single annual sum payable in respect of
the whole land, or

(4} a settlement of certain annual rates per acre or other
superficial measure of land.

In either case the scttlement may provide that, for any
additional land situate within certain local limits which the applicant
may cultivate {not being land acquired by him by transfer or sue-
cession); he shall not be required to pay during the continuance of
such settlement any revenue whatever or any revenue in excess of
rates fixed thereby for such additional land.

The Governor shall by rules determine the cases in which each of
the said descriptions of settlement shall be offered, and the gencral
principles on which the amount or rate of the revenue payable
thereunder shali be fixed.

Subject to such rules, the nature and stipulations of the
settlement to be offered in each case shall be in the discretion of the
Revenue Officer. *

28. When a settlement of any land offered under sections 26
and 27 has been accepted, neither the person on whose application
such settlement has been made, nor any person succeeding him in
possession of the land by transfer or succession, nor any person
helding under him or under a person 30 suzceeding him, shall, during
the term of such settlement, be held liable to pav any revenue in
respect of such land beyond that {ixed by the scttlement.

But no person shall be deemed to have acquired any right to or
over any land, as against any other person claiming rights to or over
the same land, merely on the ground that a setticnient of such lanad
has been made on his application, or on the application oi some
person through whom he claims.

29, The settlement shall be made for such term as the Governor
may from time to time by rule direct.

* Sections 26 to 30 are practically absclete and no one is now empowered as a
Revenue Officer thereunder. The present revenue settlermzntr are effected under
section 25.



AcCT, SECTIONS 30—34. 9

The settlement of any land shall terminate at the close of any
wcar of assessment prescribed under section 41 if the person in
rossession of such land, and entitled under section 28 to the benefit of
such settlement, not less than three months before the close of
~zch vear, presents to the Revenue Officer” a notice in writing
Jdeclaring that he desires to rescind the settlement, and at the same
tume pays o him all revenue payable in respect of the said
iand to the close of such year.

If any such person. omits to give the notice and make the
payment required by this section, he shall continue liable for the
revenue payable from time to time under the scttlement, although he
may have relinquished possession of the land.

30, If theterm for which a settlement of any land has been
made elapses before a new settlement therzof is made, any person
who was entitled to the benefit of the expired settlement at the time
of its expiration and continues in possession of such land, and
any person holding under him or claiming through him without an
interruption of possession, shall be entitled to the benefit, and be
bound by the stipulations, of the expired settlement until a new
settlement of such Jand is made :

Provided that the said stipulations shall cease to be in force at
the close of any year of assesswr ~at as aluresaid, if the persen in
possession, not less than three menths before the close of such year,
presents to the Revenue Officer * a notice in writing requiring that
they should so cease.

B.—0f the five per cent cess.
31--32, * * * *

C.—Of the Taungya-tax.

33. The Governor may direct that, in lieu of the revenue
assessable on any land under faungya-cultivation, there shali be
collected an annual tax, either on each male person who has
completed his age of cighteen years, or on each family of persons, R. 81
taking part in the cultivation of such land at any time during the
vear of assessment as fixed under section 41.

The rates T of such tax may be fixed from time to time by the
Governor, but shall not exceed the following, that is to say —
on each male cultivator,—two rupees ;
on each family of cultivators,—two rupees.

D.—Of the Capitation-tax and the Land-rate in lieu thereof.

34. A capitation-tax shall be pavable by all males between Rr.105.17.
the ages of cighteen and sixty years, at such rates as the Governor D- 20062
may from time to time by notification 1 direct :

* See foot-note to section 26, page 8. 1 Not reoublished in th'u;k Manual.
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10 AcCT, SECTIONS 35—317.

Provided that such rates shall not exceed the following, that is
to say :—
on married men,—five rupees a year ;
on men who have no wives,—two rupecs eight annas a year:
Provided also that this tax shall not be payable—
{#) by the residents of any of the towns mentioned in the
schedule hereto annexed * ;
(b} bytheresidentsof any other town f on which the Governor
may impose a land-rate under section 3%

35. In the towns mentioned in the schedule* hercto annexed,
and in such other towns T as the Governor may from time to time
by notification direct, there shall be levied, instead of the capitation-
tax, an annual rate upon land, to be fixed from time to time by the
Governor by notification, but not to exceed the following, that is to
Sa}?___

on land covered with buildings,—one pie and a half per square

foot ;

on land not covered with buildings,—three rupees per acre.

The boundaries of the towns in which such rate is leviable shall
be fixed from time to time, for the purposes of this section, by the
Governor by notification, and may be so fixed as to include any
suburbs of such towns.

Explanation.—The rate leviable on any land under this section
shall be in addition to auy land-revenue} payable thereon.

36. The Governor may, by n.otiﬁcation,—-

{a) exempt any person or class of persons, or the residents
of any particular locality, from the payment of
capitation-tax ;

{b) exempt any lands, or any class of lands, througheut Lower
Burma or in any part thereof, from land-rate in lieu of
capitation-tax ;

(¢) revoke any such exemption.

E.—Of Personal Liability fo; certain Revenue and Taxes.

37. The amount payable on account of revenue or land-rate
in lieu of capitation-tax on any land for any year o1 assessment shall
be due jointly and severally from all persons who have been in pos-
session of such land at any time during such year, and all persons
who have held under them as tenants, mortgagees or conditionat
vendees.

* Page L7. Rangoon, Bassein, Thayetmyo, Prome, Toungoo, Akyab, Kyaukpyu
and Henzada.

+ Henzada was added by Revenue Department Notification No. 423, dated
the 15th September 1896, Notfn. C., p. 86,

t Land in towns and villages is liable to assessment under section 22, Lower
Burma Town and Village Lands Act {Burma Act IV, 1898  See the Lower Burma
Town and Village Lands Manual.
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38. When a tax per family of cultivators of any landisimpesed,
+ne amount due for any y-ar of assessment from each family shall
= due jointly and severally from all males of such family who at
anv time during such year, being then above the age of eighteen
vears, took any part in the cultivation of such land. '

F.- Of the Extraction of Minerals and Licences to collect Edible
Birds' Nests.

38A. I} In the case of any land wherein the right to minerals is
reserved to or otherwise belongs to Government, the Government
shall have all powers necessary for the proper enjoyment of its
siohe ticreto, and may dispose of any such ight and powers to
anv persoms in such manner as to it may seem fit.

.2) Whenever in the exercise of any suci: rights and powers by
the Government, or by any person to whom the Government may
have disposed of such rights and powers, the rights of any owner or
zeespier of any such land are infringed by the occupation or disturb-
=r-c ¢ the surface of such land, the Government shall pay, or
;aus 1o be paid, to such owner or occupier compensation for the
ifrinzement.

The compensation shall be determined, as nearly as may be, in
arcor.:ance with the provisions of the Land Acjuisition Act.

:3) The Governor may from time to time make rules—

(a) for regulating or prohibiting the mining, quarrying or
digging for or the excavating or collecting of minerals
on land wherein the right to niinerals is reserved to or
otherwise belongs to Government ;

by for the disposal by way of lease, iicence or otherwise of
such right of the Government, and fixing the conditions
subject to which and the mode in which such dispesi-
tions may be made;

fey for the levy and collection of royalties and fees in respect
of mincrals mined, quarried, excavated er collected on
any such land ; and

R. 107A-G,

£i for regulating «nd controlling the transport and export of .

minerals,

39, * * » *

40. [Powrr to make vules regarding Colicetion of Edible Birds'
Nest—Nut reproduced, as the Forest Department now deals with the
Collection of Lhese nests.|

G.—Miscellanecus.

41. The year of assessment of any revenue, rite, tax or fee
‘eviable under this Part shall commence on such day of the calendar
vear as the Governor may from time to time by rule prescribe,

. R. 88, 101,



R. 91-88,

100, 107,120,

D. 169-81.

R. B1.88,10L.

R. B2, 100,
104,

R. 88

Notfn. B,
p- 83.

Notin. B,
P 83
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42. Notwithstanding anything contained in this Part, ne
enhancement made in any such revenue, rite, tax or fee shall take
effect until the commencement of the year of assessment following
that in the course of which it is made.

PART IV.

Of Arrears and the Mode of recovering them.

43. Every sum payable under this Act on aceount of any
revenue, tax, rate, fee, duty or composition, shall fall due on such
date, and shall be payable at such place and to such person as the
Governor may from time to time by rule dircct.

44, When any such sum has fallen due, and a written notice of
demand for it has been served on any one of the persons liable for it,
or published in such manner as the Governor may from time to time
by rule direct, and thirty days have elapsed from the service or
publication of such notice without such sum having been paid, such
sum shall be deemed to be an arrear; and every person liable
for it shall be deemed to be a defaulter.

45. An arrcar may be realized as if it were the amount of a
decree for money passed against the defaulter in favour of any
Revenue Officer whom the Governor may from time to time appeint
in this behalf by name or as holding any office.

Proceedings with a view to the realization of such arrears may he
instituted by such officer before any other Reverue Officer whom the
Goverror may from time to time appoint by name or as holding
any office ; and, except in so far as the Governor may otherwise by
rule direct, such other officer may exercisc all the powers conferred
on, and shall conform to all rules of procedure prescribed for, a
Court executing a decree by the Code of Civil Procedure :

Provided that—

Except when execution is appled for against a defaulter who
has absconded, or who is rcusonably helieved to be about to
abscond, the officer before whom proceedings are instituted under
this section shall, before issuing any process of execution against a
defaulter, cause anotice to be served on him in the manner prescribed
for the service of summons on defendants in civil suits, requiring
him either to pay the amount of the arrear or to appear on a day fixed
in the notice and show cause why such amount should not be realized
from him.

H on the day so fixed such amount has not been paid and the
defaulter does not appear, or appearing fails to show cause as afore-
said, the said officer may order the process to issue forthwith.
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46. Instead of, or in addition to, the proceedings which may be
.nstituted under scction 45, a Revenue Officer empowered in this
ehalf by the Governor may, when the arrear is one of land-
revenue or land-rate in licu of capitation-tax, proceed against
the land on which such arrear has accrued as next hereinafter
provided.

47. 1f such officer finds on enquiry that there exists any
permanent heritable and transferable right of use and occupancy in
the land, he may sell by public auction such right in the whole of the
land, o7 in such portion thereof as he may decm sufficient, for the
realization of the arrear.

The proceeds of such sale shall be applied in the first place in
Liquidation of the arrear, and, in the event of tuere being any surplus
remaining, the Revenue Officer shall, if he 1> satisfied as to the right
of any person claiming such surplus, pay the amount thereof to such
person, and if he is not so satisfled, shall kold the amount in deposit
for the person who may ultimately succeed in due course of law in
establishing his title theretd.

48. The purchaser at a sale held under section 47 shall
be deemed to have acquired the right offercd for sale, free from all
encumbrances created over it and from all subordinate interests
derived from it, except such as may be expressly reserved by the
Revenue Officer at the time of sale.

49. If the Revenue Officer proceeding against the land
finds on enquiry that no permanent heritable and’ transferable
right of use and occupancy exists therein, iic may, by proclamation
published on the land in such manner as the Governor from time to
time by rale directs, declare that he hastaien possession of suchland
on behalf of the Government and may summarily eject any person
found in occupation thereof. :

50. When a proclamation is published under section 49 in
respect of any land over which any private rights of any description
exist, such land sha)l be deemed to have been, from the date of such
proclamation, vested in the Government free from all such rights as
have not been expressly reserved by the terms of such proclamation.

51. All costs of any proceeding under this Act for the recovery
of an arrear may be recovered as if they formed part of such arrear.

52. If a Revenue Officer has reason to believe that a Revenue
Officer subordinate to him who has collected any sum due under
this Act has absconded or is about to abscond without accounting
for such sum, he may issue a warrant for the apprehension of such
subordinate officer and proceed against him or cause proceedings to be
instituted against him as if he were a defaulter in the amount so
collected.

Notin. B,
p. B3,

R, 52-8,

Notfn. B,
p. 5.

Notin. B,
p. 83.

R. 9.

D. 173—4

Notin, B,
83,



MNotin, B,
p- 83,

Notin, B,
p. 83.
R. 128A.

Notin. B,
p 83,
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53. Any person who has become liable for any amount as surety
for a defauiter or Revenue Officer may be proceeded against as if he
himself were a defaulter in such amount.

PART V.
Miscellaneous.

54. A Revenue Officer may, by a notice in writing duly served
in accordance with rules to be made under this Act, require any
person liable for the revenue of any land, or entitled to hold such land
frce of revenue, to erect boundary-marks sufficient for defining the
limits of such lard, or 1o repair any such boundary-marks already
existing ; and, if such person fails to comply with his requisition
within a period to be specified in the notice, may cause the work to
be done and recover the cost thereof as if it were an arrear of revenue
due in respect of the land.

54A. (I) A Revenue Officer may summen any person whose
attendance he considers necessary for the purpese of any business
before hiin as a Revenue Officer.  Such summons shall be issued
and served in accordance with the provisions of the Code of Civil
Procedure regarding the service of simmonses.

{2) Every person so summoncd shall be bound to appear at
the time and place mentioned in the summons in person or, if the

-summons so allows, by his recognized agent or legal practitioner.

54B. Every person attending in obedience to a summons issued
by a Revenue Officer and every applicant or other person appearing
before a Kevenue Officer, shall be bound to state the truth upon
any matter respecting whicn he is examined or makes statements, and
to produce such documents and other things relating to any such
matter as the Revenue Cfiicer may require.

55, Appeals shall lic from orders and decisions given under any
provision of this Act in such cascs, to such officers and subject
to such lmitations as to time and such other conditions as the
Governor may from time to time by rule determine :

Provided that decisions by an officer of a grade lower than that
of a Commissioner of a Division in or on the following matters,
claims and questions shall not be final, namely :(—

(¢} matters disposed of by Revenue Officers under scction
5, and sections 12 to 17, inclusive, except orders as to the
value of improvements ;

(&) claims to occupy. or resort to lands under sections 19,
20.and 21, and disputes as to the use or enjoyment of
such lands between persons permitted to occupy or
resort to the same
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() questions as to whether any land or any person is liable
to be assessed to any revenue, tax or rate ;

(d) questions as to the mode or principle of assessment of
any revenue, tax or rate or as to the amount assessed ;

{c) questions as to theright to a settlement of land-revenue or
the nature or term of the settlement to be offered ;

{f) questions as to the validity or effect of any settiement, or
as to whether the conditions of any settlement are still
in force ;

(¢) questions as to the liability of-any person under sections
37 and 38;

{h) questions as to whether any revenue, tax or rate is in
arrear ;

(1) questions as to the legality of any process issued under
section 45 ;

{f) questions as to the validity of a sale under section 47, or
as to the effect of a proclamation under section 48

Provided also that in all cases the Financial Commissioner
shall have power to call for and review the proceedings, if he thinks fit
to do so, and pass such order thereon consistent with the provisions
of this Act as he thinks fit.

56. Except as hereinbefore expressly provided, no civil Court
shall exercise jurisdiction as io any of the following matters,
namely :—

(a) matters, claims and questions mentioned in the first
proviso to section 55 ;

(8) claims to any office connected with the revenue adminis-
tration, or to any emolument appertaining to such office,
or in respect of any injury caused by exclusion, suspen-
sion or removal therefrom ;

(¢) claims to have allotments made under section 2¢ or
section 21 and objections to the making of such allot-
ments ;

{d) claims to a remission or refund of any revenue, tax, rate,
fee, duty or composition payable or paid under this
Act;

(¢} questions as to the right to, or amount of, any compen-
sation for improvements awardable under section 13.

57. The Governor may invest any Revenue Officer by name or
as holding any office with any of the following powers, in addition to
the powers directly conferred on Revenue Officers by this Act, to be

Notin.

P-

B
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exercised by him in any part of Lower Burma or in any class of
cases in any such part :

{a) power to enter upon any land and to survey, Jdemarcate
or make a map of thy same ;

() power to cut and thrésh the crop on any land and weigh
the grain with a view to estimating the capabilities
of the soil ;

{¢) any power exercised by a civil Court in the trial of suits;

{d) power to delegate the exercise of any power, or the
performance of any duty, to & subordinate Revenue
Officer ;

(e} power to review any decision or order given by a Revenue
Officer which is net cpen to appeal, or from which, if
open to appeal, no appeal has been preferred ;

{f) power to call for ths proceedings of any subordinate
Revenue Officer and review * any order or decision
given therein which is not open toappeal, or frem which,
if open to appral, no appeal has been preferred.

58. In addition to the other matiers for which the Governar is
empowered to make rules by this Act, he may from time to time make

Tules—
R. 5107, ~{a) for the assessment and collection of all revenue and of
107F. every tax, rate, fee, duty and composition leviable
under this Act
R. 12535, (b) to determine the person by whom, and the time, place and
142, 144, 145, manzer at or in which anything to be done under this

Act, and {or which no express provision is made in these
respects, shall be done ; and generally to regulate the
procedure of Revenue Officers in ali cases ;

R. 129. {¢) to provide for the investigation by the higher Revenue
Officers of charges of misconduct preferred against
Revenue Officers of lower grade;

(d) & * * *

R. 122324 (¢) to regulate the costs in all proceedings before Revenuc
Officers, and to provide for their realization asif they
were arrears of land-revenue ;

(f1% as to making advances of money to agriculturists for the
purchase of seed and cattle, for the construction,
maintenance and repair of dwelling-houses and other
buildings, and for other such purposes not coming within

the scope of the Land Improvement Loans Act ;

* " Review " is equivalent to "' revise and alter on revision.”" (Financial Com-
missioner's Revenue Hevision No. §7 of 1609}

§ No rules have been framed under this clause—Sz¢ the Apriculturists” Loans
Act and rules thereunder, in the Cultivalor's [oans Manual.
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{g)* for the recovery of advances made under clause (f) of
this section from the persons to whom they were made
or their legal representatives; and

ih) generally, 1o carry out the provisions of this Act

59. The Governor may, in making any rule under this Act,
attach to the breach of it, in additien to any other consequences that
would ensue from such breach, a punishment, on conviction before a
Magistrate, not exceeding one month’s imprisonment, or two hundred
rupees fine, or both.

60. I) The power to make any rules under this Act is subject

. the condition of the rules being made after previous publication.

2) Al rules made under this Act shall be published in the
“raz¢tfe and shall thereupon have effect as if enacted in this Act.

THE SCHEDULE.
[See Sections 34 and 35.)

T n which land-rate in lieu of capitation-tax is levied :—
Rangoon. Thayetmyo.  Toungoo. Kyaukpyu.
Bassein. Prome. Akyab. Hepzada. t

") sev foot-note {%) an page 16,
+ Added by Revenue Department Notification No. 422, dated the 15th Sep-
tember 1898, -—see Notification C, Part III, page 86.
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RULES UNDER THE LAND AND REVENUE
ACT (India Act II, 1876).

Published in Revenue Department Notification No. 244, dated the 22nd
July 1897, and amended by later notifications.)

In these rules, unless there is anything repugnant in the subject
oF context,—

the word '* section '’ means a section of the Land and Revenue
Act

the words *“ grantee " and * lessee * include the original'grantee
7 lessee and his successors in possession of the land granted or
mased
the word “ thugyi ” means the circle thugyi where such thugyis
exist, and the village hezdman in circles in which the appointment
of circle fhugyd has been abolished.

CHAPTER 1.
Disposal of Available Lands.

1. Noland referred to in section 18 shall be disposed of except
by lease from year to year, if it 15, or is likely to be, required by the
State.

2. Except as provided in Rule 1, such land may be disposed

i bv grant, or by lease, and on the conditions and in the mode

Lereinafter prescribed.  Grants and leases of such land shall not,

without the previous sanction of the Governor, be made on any
«ther conditions or in any other mode.

CHAPTER 1II.
Conditions applicable to all Grants and Leases,

3. The applicant for a grant or lease of any land shall if so
required, satisfy the Revenue Officer to whom application is made
that he possesses sufficient means to {ulfil the purpase for which, and
the conditions on which, the land is to be granted or leased. But
no grant or lease shall be refused by any Revenue Officer on
account of the applicant’s insufficiency of means without the sanc-
tion of the Deputy Commissioner,

4. I any grantee or lessee fails to comply with any of the
conditions of a grant or lease made to him under these rules, the land
granted or Jeased shall be liable to be resumed and all trees, crops,
buildings and salt works on the land shall be liable to be confiscated
to Government by order of the Deputy Commissioner.



24 RuLEs.

5. *The right to all mines and mineral products, coal,
petroleum and quarries under or within any land granted cr leased
is reserved to Government. .

6. {Any person to whom a grant or lease of land has been made,
may, subjcct to the existing rights of other persons, fell, sell or remove
for sale or for private use, any trees, whether reserved or not on the
land so granted or leased :

Provided that no timber shall be so removed for any other than
domestic, piscatorial or agricultural purposes unless—

{a) prior to its removal, it has been marked with a property
mark as prescribed by the rules under the Forest Act :

{b} it is covered by a licence issued in the manner prescribed
and by the officers mentioned in Rules 22, 24, 25, 40
and 41 of the said rules :

{¢) there has been paid on it the royalty, if any, entered in the
licence ;

{d) a removal pass has been taken out for it as prescribed by
the rules under the Forest Act, belore the timber is
moved by water or rail ;

Provided further that in the case of timber obtained from teak
trees, the timber shall not be so removed unless such trees were
girdled not less than three years before felling, or having been felled
by the lessee or grantee or his agents or having fallen from natural
causes, have lain on the ground for such period as the Divisional
Forest Officer may require.

L

8.1

9. Land granted or leased shall be subjected to the payment
of all such revenues, taxes and rates as may from time to time be
imposed under any law or rules for the time being in force.

10. The term of a lease shall ordinarily not exceed thirty vears.

11. No grant or lease of any land shall be made to any person
under eighteen years of age. Any grant or lease made in
contravention of this rule or of the rules contained in Chapters 11T,
Iv, Vv, VI, VIT and VIiAY shall be void as against Government.

12. Every grantee or lessee shall comply with such lawiul
instructions as he may from time to time receive from the Deputy
Commissioner in regard to furnishing returns of population,
capitation-tax and such other statistics relating to the land, or the

* Substituted by Revenue Department Notification No. 23, dated the 1st
April 1908, _

1 Substituted by Revenue Department Notification No. 157, dated the 28th
November 1%:6. . i

1 Cancelled by Revenue Department Notification No. 26, dated the st Apri
1908. . . .

9 The figures * VII ' and " VITA " were substituted for the figure " VIL
by Revenue Department Notification No. 35, dated the 9th March 1907,
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“sivators of the land as may be demanded by the Deputy Comimnis-

.1, 1f any grantec or lessee makes default in compliance with
- instructions, the Deputy Commissioner may, by an order in
~tinz, impose on him a penalty not exceeding Rs. 20, withafurther
_xnv penalty, not to exceed Rs. 5 for each day, for continuing breaci:
e conndition.

12A* If at any time any land included in a grant or lcase, other
than 3 grant or lease for a tank or burial ground or for building
- urposes, should be required for a public purpose, the grantee or
.« . shall surrender the same to Government on payment of—

I conpensation at a rate not exceeding 20 tiraes the amount of
revenue or ground rent which Government may be recciving
at the time of surrcnder ;

21 the premium, if any, paid to Government at the time of the
grant or leasc ; and

13 compensation for standing crops or trees, permanent
buildings and other improvements to the land made since
tle crant or leaseand for severance, if any

[: Deputy Commissioner shail determine the amount of
~ampensation pavable and, subject to appeal to the Commissioner,
=15 Jecision shall be {inal.

198, All rights in any a!luvial or other accretion to the land
hal acerue solely to Govermment and no such right shall accrue
-~ the grantee or lessee.

12C.  In the cvent of an adverse claim to the land either as an

1] or other aceretion or as reformed land being established, the
e or lessoe shall take all risk of evietinn from the land and shall
-1 Lo entitied to any compensation therefor from Government.

CHAPTER IiI.
+Grants end Leases of Land for Cultivation and Grazing Purposes.

13.+  Grants orleases of land for cultivation and leases of land for
rerincr prrposes may be made by the officers named below, provided
shet the total area held by any one person shall not exceed the limits
hereinafter mentioned (—
1 1

. . " Grants or Legses for | Teases for grazing
lass of AN Mlicer
Class of Revenue Officer. ) PUTPOsEs.

cultivation.

Acres. \ Acres.
I zwnzhip Officers .. .. o 13 i
= tulivisional Cificers .. .. 21 5
Deputy Comamissicners .. .. 1} 25

I
+ [aserted by Revenue Department Notification No. §8, dated the 21st Juoe

t All grants and teases made under this chapter must be entered in the register
m Foom Neo Lo . I—Land Register 10, page 216

+ Substituted by Revenue Department Notificution No. 344, dated the 8th
Sertember 1889,
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Provided that Township Officers shall riot make grants or leases
with periods of exemption exceeding five years for any of the purposes
mentioned in Rule 18, and shall not make grants or leases with periods
of exemption exceeding three years under Rule 19 :

Provided also that, with the previous sanction of the
Commissioner, the Deputy Commissioner may withdraw from any
Township Officer the power of making such grants or leascs.

14, No grant or leasc of land which is situated within two miles
of the limits of any municipal town or town possessirig a town fund
shall be made without the sanction of the Commissioner,

15.* {1) Grants or leases of land for cultivation where the area
exceeds 100 acres but does not exceed 200 acres, and grants or
leases which bring up the total area held by the applicant to more
than 100 acres but not more than 200 acres, may be issued by the
Deputy Commissioner with the previcus sanction of the Commissioner.

(2) Grants or leases of land exceeding 25 acres in area for
grazing purposes, and grants or leases of land exceeding 200 acres in
area for cultivation, and grants or leases which will bring the total
area held by the applicant to more than 25 acres or 200 acres, as the
case may be, require the previous sanction of the Financial
Commissioner except as provided in Chapters IV and IVA.

16. {2}t Land shall not be granted or leased under this chapter
in any thugyi's circle to the circle thugyi, to his faiksaye, or to their
relatives living with them, without the previous sanction of the
Deputy Commissioner, or to any other public servant, except a
village headman appointed under the Village Act, without the
previous sanction of the Comnissioner.

(b)} Without the previous sanction of the Financial
Commissioner no grant or lease shall be made to any person whois
not a native of Burma, when the area to be granted or leased, or its
addition to the area already held, would give such person a total
area in excess of 50 acres.

INOTE.—For the purposes of this rule Native of Burma means
any person born and domiciled in Burma of parents habitually
resident in Burma and not established there for temporary purposes
only.

17. If any person to whom a grant or lease of any land for
cultivation is made shall, during any previous temporary occupation
of such land or otherwise, have made any clearing of or in such land,

* Substituted by Revenue Department Notification No. 18, dated the 24th
April 1834,

¥ Substituted by Revenue Department Notification No. 304, dated the 3lst
uly 1800,
1 y: Substituted by Revenue Department Notification No, 345, dated the 8th
September 1899,

i Added by Revenue Department Notification No. 52, dated the 10th June
1911. ’
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such person shall not be allowed the full period of exemption from
assessment to land revenue to which he would have had a claim if
the land bad been uncleared, but shall be allowed such shorter
period of exemption us may be fixed in consideration of the state of
the land af the time the grant or lease is executed.

I8, Waste or uncleared Jand granted or leased for the purpose
of planting palms and fruit-bearing trees shall be classified according
to the description of trees to be planted on at least three-fourths
of its arca, or as near to that proportion as possible, and may be
exempted from assessment for diffcrent periods, not excceding the D. 13—24
following scale :—

|
Class 1 ..|tand to be planted with betelnut orTiftecn years' exemption.
cocoanut alms.
lass I -|Leand te be planted with any other palm(icn years' exemption.

| trces, exceptdhani or with durian,
| marian or spices.
Class III .. ILand to be planted with all other fruit- Tight years’ exemption.
I trees, except custard-npples, papayas
| and plantains.

Class IV .. Land to be planted with dkani palms.'Five vears' exemption.
custard-apples or papayas. )
Class V.. Land to be planicd with plantains ..1dne year's rxemption.

L

Provided that, where plantains are planted bona fide as shade to
other trees, the land occunied by them shall, for the purpose of this

rule, be treated as occupied by the trees which they are planted to
shade :

Provided also, that, where ordinary cultivation is carried on
during the period of excmption of the plantations referred to in
this rule, the land under such cultivation shull, during such peried
of excmption be assessed at one-half of the rate which would be
levied on similar land under such cultivetion in the vicinity ;
but no assessment will be levied on ordinary cultivation carried on
during the period of exemption of any plantation unless the area
under such cultivation amounts to one acre,

19.  Land granted or leased for the cultivation of any products,
other than thosc mentioned in Rule 18, shail be classified and may be D 13—24
exempted from assessment for different periods, not exceeding the
following scale, if the land or at least threefourths of its area, is of
the description mentioned in the following table :—

Class 1 . ILand covered with prass .

.. .. ‘Onc year's exemption.
Class 31 .. Land covered with reeds, elephant-grass Three years' exemption.
. and bushes. |
Class III .. |Land covered with small trees not ex-Tour years' exemption,

ceeding t foot in diameter at 2 cubits)
above the ground.
Ciass IV .. |Land covered with large trees exceeding|Six years’® exemnption.
1 foot in diameter at 2 cubits above
the ground.
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20.% The following conditions are applicable to all grants or
leases of land for cultivation made uuder the provisions of this
chapter :—

(1) If the land has been granted or leased with a perind of
exemption from assessment to land revenue, an-area of not luss than
half of the total arca granted or leased shall be brought nnder
cultivation before expiry of the period of exemption.

(2) If the land has been granted or leased without a period
of exemption from asscssment to land revenue, an arca of not less-
than two-thirds of the land shail be brought under cultivation within
a period which shall be specified in the instrament of grant or lease.

(3)t \Vithont the previous sanction of this Deputy Commissioner
a grantee or lessee shall not, until after five years from the date of the
expiry of the term of exemption, or, if no excmption has been granted
until after five vears from the date of the execution of the grant ot
lease—

(a) transfer, mortgage, charge or hypothecate, or attempt to
transfer, mortgage, charge or hypothecate, whether
wholly or partially, his right, title or interest in or to
the whole or any part of the land granted or lease:l ]

{h) leasc or sub-lease the whole or any part of the land granted or
leased ;

(6) Ly failing to satisty any judgment debt due from him, suffer
the whole or any part of the land granted or leased to
be sold in execution of any decree.

(41t Until the whole of the land granted or leased has becn
brought under cultivation, the grantee or lessce shall maintain
boundary posts of such number and sizc and in such positions as will
enable the boundary lines to be clearly distinguished. In tracts
outside supplementary survey, such posts shall be maintatned for the
whole period of the grant or leasc :

Provided that in the casc of any special grant or lease the
Financial Commissioner may authorize such other conditions as he
may sec fit. '

21.% 1f any granice or lessee fails to comply with the conditions
mentioned in Rule 20, or if having obtained a grant or lease of land
for cultivation with a period of exemption from assessment to land

® Substituled by Revenue Department Notification No. 315, dated the §th
September 1899.

+ Substituted by Hevenue Department Notification No. 49, dated the ith April
1997, This clause as it stood prior to this Notification was held to prolibit transiers
by order of civil Court, so that iand transferred by a civil Court before the expiry of
the term fixed by clause (3] was liable to resumption {letter No. 373-1L-10 dalté;d‘ the
8th August 1907, from Tinzncial Commissioner to Commissioner, Trrawaddy Division).

b Substituted by Revenue Department Notification No. 31, dated the 24th
Juue 1520
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revenie, any grantee or lessee does not employ the term of exemption
in the bona fide cultivation of the products for the cultivation of
which such land was granted or leased, and uses the land principaily
for other srops, or for the purpose of obtaining fuel, timber, or
ither spontaneous products, {a} or removes timber otherwise than
1n accordance with the conditions preseribed in Rule 6 [¢] or during a
period of two years makes no use of the land at all or abandons it
without sufficient cause, the Deputy Commissioner may either (1)
resume the whole or any portion of the land granted or leased, or
-3 impose a penalty not cxceeding Rs, 200 in any case ; and the
grantee or lessce shall also be liable, nnder the order in writing
of the Deputy Commissioner, to the following penalties :—

‘a) The payment of land revenue at the highest rate current
#r similar land in the neighbourheod from the date of grant or lease ;

{b) The payment at such rates as the Deputy Commissioner
may fix of the value of all timber, fuel or other spontaneous products
removed from the land since the date of grant or lease.

The penalties shall be recoverable as an arrear of land revenue.

22 In special cases a Deputy Commissioner may, with the
previous sanction of the Commissioner, make grants or leases of
land for cultivation with longer tcrms of exemption than those
provided in Rules 18 and 19, or may allow partial exemption for a
term of years instead of, or in addition to, a term of total exemption,
or may extend the term of exemption provided by Rules 18 and 19
-or a reasonable time, not cxuceeding five years, according to the
rircumstances of each case.

23. A Dcputy Commissioner may, with the previous sanction
of the Commissioner, allow an additional perind of exemption from
assessment to revenue of land which, in order te be made fit for
cultivation, requires any outlay for the purpose of draining or
embanking, or for the construction of dams for irrigation works of
amy kind: provided, however, that such additional period of
exemption shall not exceed five years.

A further extension of the period of exemption may be granted
~vith tle sanction of the Financial Commissioner.

934 * ‘Wheré embankments or extensive drainage works are
necessary to reclaim land from the sca or from a tidal creek, a Deputy
Commissioner may, with the previous sanction of the Commissioner,
allow exemption from revenue for a period not exceeding twenty
Vears.

24, The period of exemption from assessment shall be reckoned
from the commencement of the agricultural year, g.e. from the 1st
TJuly next following the date of order of the Revenue Officer sanction-
g the grant or lease.

‘@'~ -a] Inserted by Revenue Uepartment Notification No. I, dated the Sth
January 1921,

* Inscrted by Revenue Department Notification No. 3, dated the 12th January
[RETIN

S. ab--5l.
R. 9)-—9%2.
D. 18—
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CHAPTER 1v.
Grants* of Land for the Cultivation of Tea or Coffee.

25.  tRules 29A to 29E apply mutatis muntandis to grants of land
for the purpose of cultivation of tea or coffee.

2629 * & x o«
CHAPTER IVA. {

Grants of Lanid for the Cultivation of Rubber.

29A. Grants of waste land not exceedimg 1,200 acres in area .
for the purpose of planting rubber trees may be made by the Deputy
Commissioner with the previous sanction of the Commissioner.

When the area which it is proposed to grant exceeds 1,200
acres, the application, with the recommendations of the Deputy
Commissioner and the Commissioner, shall be submitted to the
Financial Commissioner for his orders,

29B. The following special conditions as well as the genelal
conditions of Chapter III in so far as they are not inconsistent with
the special conditions shall apply to all grants made under this
Chapter, namely :—

(1} {a) The g-antee shall within two years from the date of the
instrument of grant plant not less than one-tenth of the total area
with rubber trees,

() The grantee shall within four years from the date of the
instrument of grant plant not less than one-half of the total area with
rubber trees.

{c) The grantee shall within eight years from the date of the
instrument of grant plant not less than three-fourths of the total
area with rubber trees :

Provided that in computing the total area under sub-clauses
(@), (b) and (¢), the land occupied by or »ppertaining to roads or
buildings constructed or erected for purposes of the grant, and th.
land, if any, declared by the Deputy Commissioner, in consultation
with the Deputy Director of Agriculture or, if he is not available,
with the Divisional Forest Officer, § to be unsuited for the growth of
rubber trees, shall be excluded.

* Substituted by Revenue Department Notification No. 57, dated the 10th
August 1936, All grants made under this chapter must be entered in the register
in Form No. L.R.I.—Land Register 10, page 216.

T Rules 25 to 28 were substituted by Revenue Department Notificalion No. 174,
dated the 12th November 1924,

! Substiteted by Revenue Department Notification No. 55, dated the 23cd
June 1916.

§ The words * Deputy Conservator of Forests ™ were deleted by Revenue
Department Notification No. 105, dated the 25th fuly 1928, Particulars of all grants
made under this chapter must be enteced in the register in Form No. L.ILT —Land
Register 10, page 210.
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(2} The grantee shall at ail times make use of the land in the
bona fide cultivation of rubber trees. Other crops may be grown to
such extent only as not to interfere with rubber cultivation or on land
unsuited for the growth of rubber trees :

* Provided that, in the Tenasserim Division, an area not
exceeding 50 acres or one-tenth of the total area (whichever is less)
may be used for the purpose of cultivating food crops, on condition
that such area has been allotted free of rent to coolies employed on
the estate.

29C. If the Deputy Commissioner considers that the grantee
has failed to observe any of the conditions imposed by Rule 29B, he
may resume the whole or part: of the area granted. In the eventofa
partial failure by the grantee to observe t)io said conditions, the area
to be resumed shall be determined by the Deputy Commissioner, in
consultation with the [a] Deputy Director of -Agriculture or, if he is
not available, with the Conservator of Forests, [4] on taking into
consideration the extent to which the grantee has failed to observe the
conditions :
Provided that an order of the Deputy Commissioner under
this rule shall not take effect until it has beeu sanctioned by the
Commissicner.

29D. Subject to the provisions of Rule 17, the land granted
shall be exempted from assessment to land revenue for a term of eight
years : *

Provided that if at any time during the term of exemption the
Deputy Commissioner is satisfied that the land is not being used in
the bona fide cultivation of rubber trees, he may impose upon the
grantee the penaltics set out in Rule 21 in addition to any other
penalties to which the grantee may- be liable under these rules.

29E1 (I} After the expiry of the term of eight years specified
in Rule 28D the entire area comprisied in the grant with the exception
of any area excluded under the proviso to condition {1) of Rule
29B or allotted for the cultivation of food crops under the proviso
to condition (2} of Rule 29R, shall ibe assessed to land revenue :
Provided that where the total area of the grant exceeds 3,500
acres, 3,200 acres shall be assessed ai’ter the expiry of the term of eight
years, and thereafter in each year ain additional 806 acres shall be
asscssed until the entire area comprisied in the grant has been assessed
with the exception of any area excludled under the proviso to condition
(1) of Rule 29B.

* Inserted by Revenue Department Motification No. 61, dated the J0th
November 1520, A

{2]—[a] Substituted by Revenue Department Nntification No. 105, dated
the 25th Tuly 1928

t The words " from the date of the instrument of grant'' were dcleted by
Revenue Department Notification No. 31, datred thw 13th April 1932,

1 Substituted by Revenue Department Notitication No. 81, dated the 10th
November 182n.
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{2) The assessment shall be at the rate of Rs. 3 peracre and
shall be liable to revision on or after the Ist ui July 1636, and there-
after at intervals of not less than twenty years

Provided that at any revision the rate shall not be raised by more
than 50 per cent. above the rate then current.

(3) Land excluded from the computation under Rule 298 (1)
as unsuited for the growth of rubber shall, after the expiry of the
eight years’ exemption, be liable to assessment at the same rates as
similar land in the neighbourhesod.

(4) Land allotted for the culiivation of {vod crops under the

roviso to condition (2) of Rule 241 shall be assvssed at the privileged

‘rates of half the rates payable on land under similar crops in
kwins in the vicinity.

99T, Tn addition to- the land revemue pavable under Rule
99F ali rubber produced from the area granted shall be Hable from
the date of the instrument of grant to the pavment of a royalty
under the Forest Act, of 2 pey centunr on the net value of the rubber.
The net value will be based each month on the average value in the
London market for the previous month with such deduction as may
be prescribed by the Governor on account of cost of profuction,
freight and sale charges.

. 99G. Such rate of rovalty will be Hable to revision on or after
the st July 1936 and thercafter at intervals of not less than 20
years

Provided that at any revision the rate of royalty shall not be
raised by more than 50 per cent. above the rate then current.

CHAPTER V,

30—31.*
CHAPTER VAt

Grants of Land for growing Bamboos and Trees..

31A. (1) Grants not exceeding B acres in arca of waste lund
which is not suitable for ordinary cultivation may be made by the
Deputy Commissioner for the purpose of growing bumbaons or trees
other than trees declared to be reserved under the Furest Act, for
domestic, piscatorial or agricultural requirements.
{2) When the arca which it is propesed to grant exceeds
L0 acres the application shall be snbmitted with the recommendations
o the Deputy Commissioner to the Commissioner for hus orders.

* Cancelicd by Revenue Department Notification No. 174, dated the 11th
November 1924,

+ Inserted by Revenue Department XNotificatien Nr. 124, dated fhe nd
Toember 1917,
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31B. The following special conditions as well as the general
conditions of Chapter III in so far as they are not inconsistent with
the special conditions shall apply to all grants made under this
Chapter, namely .— o

{a)’ The grantee shall within three years from the date of the
instrument of grant plant not less than three-fourths of the total area
with bamboos or trees other than reserved trees according as the
grant is given for the onc purpose or the other.

(8) The grantee shall at all times make use of the land in the
bona fide cultivation of bamboos or trees other than reserved trees
for domestic, piscatorial or agricultural requirements and shall not
grow anv crops on the land.

31€. If the Deputy Commissioner considers that the grantee has
failed to ohserve any of the conditions imposed by Rule 315 he may
resume the whole or part of the area granted.

31D. (7} If the land is granted for growing bamboos it shall be
exempted from asscssment to land revenue {or a term of five years.*

(2) i the land is granted for growing trees other than reserved
trees, it shail be exempted from assessment to land revenue for a
term of five yearst and shall thereafter be assessed to land revenue at
the rate of two annas per acre on the whole area of the grant for such
term not excecding fifteen years as the Deputy Commissioner thinks
suitable. :

CHAPTER VI.
Grants: of Land for Religious or Public Purposes.

39. A grant, free of land revenue, of unoccupied land at the
dispos 1 of Government for the crection of a religious edifice or for an
unremunerative public purpose. without payment of the value of
such land may be made by the Deputy Commissioner—

(a} on his own authority, if the value dees not exceed Rs. 250;

(8) with the previous sanction of the Commissioner, if such value
exceeds Rs. 250 but docs not exceed Rs. 500 ; and

{c} with the previous sanction of the Financial Commissioner,
if such valiue exceeds Rs. Hok

For the purpose of this rule the value of the land shall be taken
to be the market value of similar Jand on which landiwlders’ rights
have been acquired plus the capitalised vahte ol the land revenue
calculated at twenty times the land revenue which would be assessed
annnally on the land, if the lund were cultivared.

* The words " from the date of the grant '’ ware deleted .by Revenue Iaep-;;
ment Notification No. 31, dated the 13th Aprit 1922,

1_' The words ** {rom the date of instrument of yrant ' were deleted by Revenue
Department Notification Ne. 31, dated t3th Apnl 122,

t All grants made under this chapter must be entered in the register in Form
No. L.R. I—Land Register 1, page 20%. The rules in this Chapter were revised by
Revenue Department Notification No. 18, dated the 24th April 1934,

5. 18.

D. 82,

1 R.Ii-
Grant },
p- 234,
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33. (I) A revenue free grant, for a like purpose, of land over
which occupancy rights have been acquired may be made by the
Deputy Commissioner with the sanction, if any, required by
Rule 32 subject to the payment by the applicant of the capitalised
value of the land reventue calculated at twenty times the land revenue
which should be assessed annually on the land and subject also to the
prior surrender to Government of all rights in the land held by the
person ocoupying it which surrender in the case of land in respect of
the status of landholder is claimed shall be made by the execution of
a registered deed of gift. Such surrender may be accepted on behalf
of Government by the autherity empowered to sanction the grant

Provided that where the capitalisced value of the land revenue
calculated as above is less than Rs. 50 no payment need be required,

(@) Any case in which any dispensation other than that in
sub-rule {7} is recommended by the Commissioner shall be reported
by him for the orders of the Financial Commissioner.

34. In cases int which the land is required for consecration as the
site of a baddha thein, no payment shall be demanded and a grant,
free of land revenuc, may be made by the Deputy Commissioner with
the sanction, if any, required by Rute 32 or 3.

35. The rules in thisChapter are applicable to grants for religious
edifices whatever may be the creed {or the purpose of which the
edifice is to be erected.

36. Subject in all cases to the repayment to the holder of the
grant of any amount paid under Rule 37, any land granted un-er
this Chapter shall be liable to be tesumed by Government, together
with all buildings erected or other works executed thereon, if the
land or buildings are at any time used foi any purpose other than
the specific purpose or purposes for which the land was granted.

CHAPILER VIA*
Leases of Land for Public Purposes,

JéA. T The Deputy Commissinner may make a lease for a public
purpose, at a rent calculated in the manner prescribed by or under
sub-rule (2} of Rule 37B or at such reduced rent as the Financial
Comrnissioner may, by genecral or special order, fix, of unoccupied
Jand at the disposal of Government the value of which does not exceed
Rs. 250. For the purposes of this rule, the value of the land shall be
deterntined in the manner stated in Rule 32, Tn cases in which the
value for the purposes of this rule exceeds Is. 250 but does not exceed

* Inserted by Revenue Department Notification No. &8, dated the 25th
October 1520,

T Substituted by Revenue Department Notification No. 18, dated the Z4th
Aprnil 1934, :
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Rs. 1,000, the lease may be made with the sanction of the Commis-
sioner, If the value excecds Rs. 1,000, the sanction of the Financial
Commissioner is required.

36B. Any land leased under this chapter shall be resumable
if at any time it or the buildings standing upon it are used for any
other purposes than those for which the land was leased.

CHAPTER VIL*

Grants or Leases of Land for STanks, Burial-grounds and Building
ites.

37. (I) Grants of land for tanks or burial-grounds, and grants or
leases of land for building sites may be made by the officers named
below {provided that the total area held by any one person shall not
exceed the limits hereinafter mentioned) :—

&

; Grant. | Gentor
Class of Revenue i L !
Ofticer. i.F £ Tank lFor Burial- For Building
(O AR eround, sites.
—_—— - ——————— - " ; e,
Acres, E Acres. | Acres.
Township Officers ., .. - 1 . ; %
Subdivisional Officers i 5 | 5 1S
Deputy Commissioners .. ! 10 i b 1

Provided further that grants or leases of land for building sites
not exceeding five acres in area may be made by the Deputy
Commissioner with the previous sanction of the Commissioner :

Provided also that, with the previous sanction of the Commis-
sioner, the Deputy Commissioner may withdraw temporarily from
any Township Officer the power of granting or leasing land.

{2) Subject to the provisions of any other rules regulating the
exercise of his powers in this behalf, the Financial Commissioner
may make grants or leases of land exceeding in area the limits
prescribed above.

{3) Leases issued under this Chapter for building sites may
contain a covenant for the payment of a fixed rent in lieu of land
revenue. The rent fixed for the land under this sub-rule shall

be calculated in the manner prescribed by or under sub-rule (2)
of Rule 37B. )

{(4) Inany areato which a notification under Rule 37A applies,
no grant or lease shall be issued under this chapter without the
previous sanction of the Financial Commissioner.

* Substituted by Revenue Department Notiﬁcation"Na, GO, dat-ecl the 6th
October 1933,

5. 18.
D. 36—36A
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CHAPTER VIIA*

Lenses of Land for Building and Industrial purposes, etc,, in areas to
be notified from time to time.

3TA. In such areas,* as the Governor may, by notification,
declare to be within the provisions of this rule, leases of land for a
period not exceeding thirty years for building or industrial purposes
or purposes other than cultivation may be made by the Deputy
Commissioner :

Provided that the lease shall not be made without the sanction
of the Commissioner if the area exceeds one acre, and of the
Financial Commissioner if the area exceeds five acres.

37B.t (I} Leases of land under this chapter may contain a
covenant for the payment of rent in lieu of Jand revenue, and such
rent shall be fixed by the Deputy Commissioner in the manner
prescribed in sub-rule (2) subject to revision by him at intervals of
ten years each. Such leases may also contain a provision conferring
on the lessee an option to obtain a renewal for two further terms of
thirty years each at a rent to be fixed by the Deputy Comrmissioner
at each renewal, subject to revision of rent at intervals of ten years
each.

{2) The rent fixed for the land from time to time under the
preceding sub-rule shall be—

(a) not less than 75 per cent. of the full letting value of similar

private lands ; or

{b) if the full letting value is not ascertainable, not less than &

per cent. of the sclling value of similar private lands; or

{¢c) if neither the selling nor letting value is ascertainable, at

such Tate as the Financial Commissioner may by general or
special order determine :

Provided that it shall not be less than the highest rate at which
yevenue is assessed on cultivated lands in the neighbourhood :

Provided also that, when a rent determined under this rule on
renewal of an expired lease or on the revision of a rent under an
existing lease is more than twice the rent previously payable, the
enhancement in rent may be effected in such stages and over such
periods as the Financial Commissioner may by general or special order
direct.

37C. (I) The rent payable for land leased under this cl}apter
shall {all due on the date or dates mentioned in that behalf in the

* At present only certain portions of the Hanthawaddy District now the'Han-
thawaddy [Syriam) and Insein Districts Tsee General Department Notification No. 63,
dated the 17th February 1912], have been notified—see Revenue Department Noti-
fication No. 21, dated the 22nd March 1910, as subscquently amended by that
Department Notification No. 24, dated the 25th May 1026, Leases for a_lg:multul_'al
purposes are alsa issued in such areas in the Hanthawaddy District, butina special
{orm limited for a period of ten years and liable to forfeiture or penal rates if the land
is used for purposes other than agriculture——see Form L. R. II-L.B. Lease §.

+ Substituted by Revenue Department Notification No. 101, dated the 16th
August 1932,
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lease or, if no date is so mentioned, on the 15th February. The
provisions of Rules 82 to 90 shall apply to the collection of the rent
due under such icases as if the same were land revenue.

{2)  Arrears of rent duc under such lease shall be recoverable as
if they were arrears of land revenue due by the lessee, his legal
representatives or assigns, in respect of the land so leased.

37D  In the case of an application for a lease under this chapter
the procedure prescribed in Rule 41, read with Rules 38 to 40
(inclusive), 42, 43, 46 and 48, shall be followed so far as it is applicable:

Trovided that the notice under clause {d) of Rule 42 (whilst
containing the other particulars prescribed m that clause) shall
notify that, if no abjection is made within thirty days after the date
of publication of the notice, a lease of land [*] at the rent fixed under
Rule 370, [* will either be issued to the applicant or be sold by
auction, and such notice shall further invite any persons other than
the applicant who max” wish 1o obtain the lease to send to the Deputy
Cosmissioner applicatious in writing stating whether they are willing
to pay, and, if sv, what premiuni, in order td obtrin the lease.

371, (I) After expiry of the period named in the notice under
Rule 42, if no objection is made to the lease of the land and there is
no good reason why the lease should not be made, the Deputy Com-
missioner may, in any case in which the area does not exceed one
acre, issue the lease to the original applicant on such terms as to
premium, if any, as he may consider suttable, not being less than the
highest premium offered by any applicant or to any other applicant
in accordance with sub-rule (2}; or may dircct that the lease be put
up to auction under Rule 37F by himself or by any officer deputed
by him to do so.

(2) The lease shall not be dispnsed of by private contract to
any person other than the original applicant, unless the original
applicant refuses the terms as to premium which the Deputy Com-
missioner may offer, but if the original applicant refuses such terms,
the Deputy Commissioner may offer similar terms to any of the other
applicants.

{3) Where the land applicd for exceeds once acre, the Deputy
Corumissioner shall submir the proceedings to the Commissioner,
and the Comrmissioner shall, if the area does not exceed five acres,
follow the procedure prescribed for the Deputy Commissioner in
this rule but he mav depute the Deputy Commissioner to do any of
ihe acts laid down 1z this rule and in Rule 37F.

If the arca cxceeds five acres, the Commissioner shall obtain
the sanction of the Financial Commissioner before taking any action
under this rule.

- 3TF. Tfitis decided to put tiie lease up to auction, the Deputy
Commissioner shall issue a notice to the effect that the lease will be
put up to auction at a place und on a daie to be mentioned in the

{a}—w[ﬂj_-_ﬁ{ﬂ;s.ti.‘i’agf}d for the words " at a rental of 15, 30 PEr ACCE DET anQum or

such other Tental as may be fixed © by Revenue Pepartment Notification No. 101,
dated the 16t Awvgust 1932
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notice (not being less than ten days from the date of the publication
of the notice) and containing a complete copy of the authorized
form of lease with all blanks therein and in the schedule thereto
filled in except the name of the lessee and the amount of premium ;
and such notice shall be affixed—

{a) on the land applied for,

{b} at the house of the village headman ;

{c) at the bazaar of the Township Headquarters ; and

{d) at the Township and District Courts ;
and on the date and at the place mentioned in such notice the lease
shall be put upito auction by the Deputy Commissioner or officer
deputed to hold the sale.

37G. The following conditions shall apply to every auction
under the preceding rule, namely .—

{a) The person declared to be highest bidder shall, subject
to the provisions of Rule 37H, be the purchaser, and
if any dispute arise between two or more bidders, the
lease shall be put up again at the last undisputed
bidding. The officer holding the auction shall reserve
the right to bid and may refuse any bid or may exclude
any person from the auction without assigning any
reason to such person, but he shall record his reason
for such refusal or exclusion in a memorandum which
shall be attached to the proceedings.

(5) The purchaser shall, immediately after the sale, pay a
deposit of 25 per cent. on the amount of his purchase-
money or, if the purchase-money does not exceed five
rupees, the whole amount thereof and shall sign an
agreement to complete the purchase according to
these conditions,

{¢) The remainder, if any, of the purchase-money shall be
paid on the tenth day after the sale or, in cases where
Rule 37H applies. after the sanction of the Financial
Commissioner or of the Commissioner has been received
at the office of the officer holding the auction. The
purchaser shall be entitled to the possession of the land
‘from the day on which the whole of the money is paid.
Upon such payment the Deputy Commissioner and the
purchaser shall sign the authorized form of lease.

(d) If the purchaser fails to comply with these conditions
his deposit money shall be forfeited to the officer hold-
ing the auction, who shall be at liberty to re-sell, and
the deficiency, if any, occasioned by such second sale,
together with all charges attending the same, shall,
immediately after such re-sale, be made good by the
defaulters at the original sale, and in case of non-
payment of the same the whole shall be recoverable as
an arrear of land revenue.
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3TH. If the area of the land exceeds one acre, the Deputy
Commissioner shall, after holding the auction and informing the
Auction-purchaser that the acceptance of his bid is subject to the
Commissioner’s or the Financial Commissioner’s sanction, submit
his proceedings for sanction to the Commissioner or to the Financial
Commissioner through the Commissioner.

CHAPTER VIII.
Procedure in making Grants or Leases,

38.  Any person purposing to make an application for a grant
or leasc of anylandshall, before presenting his application, demarcate,
with posts ar otherwise and in such manner as to be readily capable
of identification, the area which be desires to be granted or leased to
him. * He shall also clear a line all round the said area, so that
each post is clearly visible from the next.”

39.7  Applications} for grants or leases of land shall be made
in writing and shall be signed by the applicant himself in the presence
of the officer to whom the application is made and shall contain the
following particulars :—

(@) Name, residence, and designation of applicant.

(b) Township, circle, and kwin in which the land applied
for is situated.

{c) Area of land applied for.
{d) Boundaries of land applied for.
(¢) Purpose for which the land is required.

(f) Declaration that the land has been so demarcated as
to be readily capable of identification,* and that a
line has been cleared ail round it, so that each post
is clearly visible from the next.*

(g) Particulars and areas of all land leased, owned by, or
mortgaged by or to, or standing in the name of, the
applicant, his parents, wife, or children ; O in case no
such land exists, a declaration to that effect.

If any person furnishes incorrect particulars or makes a false
declaration under clause (g), any grant or lease subsquently made
on the application shall be liable to be cancelled by the Deputy
Commissioner.

* Added by Revenue Department Notification No. 126, dated the 1lth
November 1807,

T Substituted by Revenue Department Notification No. 345, dated the Sth
September 1809,

¥ Applications for grants or leases for purposes of cultivation are exempt from
Court-fee [see section 19 (xi) of the Court-fecs Act, and Part X, clause (11}, of
Notification A, Burma Stamp Manual.]



40 RuULES.

40. Every application for a grant or lease of land shall be
presented to the officer of the lowest grade empowered under Rule
13, 29A, 32, 33, 34, 36A, 37, or 3TA¥ to make the grant or lease and
shall be returned to the applicant, if presented to any other officer.
In cases where the sanction of the Commissioner or Financial
Commissioner is required the application shall be presented to the
Deputy Commissioner,

41, When an application is made to a Deputy Commissioner
or Subdivisional Officer, such officer shall proceed in the manner
hereinafter prescribed for a Township Officer, provided that the
Deputy Commissioner or Subdivisional Officer may depute respec-
tively any subordinate Subdivisional Officer or Township Officer
to visit the land and to hear objections and to report:f and pro-
vided that in the case of an application for a lease under Chapter
VIIA, the following provisions. shall be read subject to the provi-
sions of Rules 37D to 37H.T

42. The Township Officer, on receiving the application, shall
register it and shall pass orders—

(@) requiring the circle thugy: or revenue surveyor to survey
the land applied {or and its surroundings so as to admit
of identification ;

(b} requiring him to supply a plan} of the land surveyed,
on which shall be entered the situation of the boundary
marks required to enable the boundary lines to be
clearly distinguished.

T1Where any occupied land is included within the said
boundary lines the plan must show the extent of such
occupied land as indicated in the latest copy of the
kwi map, or, where there is no kwin map, as ascer-
tained by enquiryit;

(¢} requiring him to report on the condition of the land
giving the class in which it falls under Rule 19 and the
number of teak trees standing upon it. In circles
without a circle fhugyi, the report of the revenue
surveyor should be also signed by the village headman,
who shall add any remarks he wishes to make ;

(d) Tequiring the circles thugyi to affix notices in the pre-.
scribed form on the land and on the house of the village
headman, and in circles where there are no circle
thugyis, the village headman to affix notices on the

+ Added by Revenue Department Notifications No. 35, dated the 9th March
1907, and No. §7, dated the 10th August 1836.

t Added by Revenue Department Notification No. 35, dated the 8th March
1907.
4 The plan should ordinarily be in duplicate, one COFY being given to the
grantee {Ruls 44) and one being filed in.the proceedings, aftes being sent for note
to the thugyi or surveyor (Rule 49).

{ Added by Revenue Department Notification No. T0, dated the 16th

November 1921,





